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Preface

Blockchains and distributed ledger technologies (DLTs) are one of the major techno-
logical developments of our times. DLTs are computer protocols designed for storing
and managing data in a distributed manner, through different participants connected
in a peer-to-peer, decentralized digital structure. Blockchain is the name attributed
to a type of DLT that were inspired by the protocol behind the Bitcoin cryptocur-
rency, the first “trustless-based” payment system in the world, as per the words of
Satoshi Nakamoto, its founder. The monetary value and volatility of the cryptocur-
rency were first to capture the attention of public opinion; since then, new technolo-
gies improving and expanding the capacity of the “genesis” protocol have appeared,
morphing blockchain and crypto into a technological sector called “blockchain”.

Currently, there is an enormous offer (and continuously growing one) of projects in
the blockchain landscape. While new sectors have emerged with DeFi protocols and
products fighting to establish a solid and profitable decentralized financial market,
crypto exchanges have become regulated and incorporated in various jurisdictions.
Cryptois being used as an alternative savings and investment product, while so-called
traditional “legacy” institutions—e.g., banks, investment funds, and public admin-
istrations—are developing or adopting applications to enter the market and offer
DLT-based services. Long gone are the days in which blockchain and crypto were
looked on as dangerous products, with the sole purpose of escaping law enforcement,
and disguised as simplistic claims of libertarian desires and cyber-punkish worlds.
Crypto is now mainstream.

Proponents of the technology argue that blockchain has the potential to substan-
tially alter commercial relations, either those that are business-to-business or those
that are business-to-consumer, by switching commercial trust from market agents
and intermediaries to computer programs based on algorithmic trust that run on
protocols distributed by computers all over the world. Blockchain technology has
brought about a paradigm shift in the way we think about and exchange value. Its
potential for innovation and disruption has been widely recognized across various
industries. However, any new technology brings legal and regulatory challenges that
must be navigated.
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The law and blockchain have a difficult relationship: the core principles of privacy,
decentralization, and automation of the technology conflict with classic juridical
standards concerning stability and liability of legal relations, although new laws
have been enacted during the past years to help.

From 2018 to 2020, the three of us have organized at Nova Law School three short
post-graduate courses on the legal impacts of blockchain technology. These courses
were the first of their kind to be offered in Portuguese universities, and a variety
of Portuguese and international academics, entrepreneurs, lawyers, and regulators
participated. This book condenses a “best of” of the sessions taught in those three
courses, dealing with issues relating to the convoluted application of legal standards
and rules to blockchain technology.

Staying true to the international structure of the courses, the book contains eight
chapters dedicated to general and more specific intersections between blockchain or
DLT-based innovations and the law.

The book starts with Martinho Lucas Pires’ chapter entitled “Blockchain and the
Law: Setting the Floor” (Chap. 1). Call it a general introduction to the state of the art
in the blockchain and law debate and an attempt to summarize the real challenges
and the not so real hypes concerning the relationship between blockchain and its
innovations and current legal standards.

Nelson M. Rosario in Chap. 2 adventures into assessing the promises and shortfalls
of blockchain-based structures for voting. In Chap. 3, Renato Gomide Martinez
de Almeida discusses the use of blockchain in transitional justice processes, by
exploring its application in criminal prosecutions, truth commissions, reparations,
in restoring democratic institutions and in reconciliation. In Chap. 4, Marta Carmo
looks at the evolution of the tax treatment of crypto assets in Portugal, explaining
and deconstructing the approaches by the Portuguese tax authorities that lead to the
country in certain media circles being named as a “crypto tax haven”.

In Chap. 5, George Daniel Raath dives into the topic of blockchain in the execution
of judgments in the context of South Africa.

Jodo Vieira dos Santos and Guilherme Maia in Chap. 6 consider the legislative
initiative of the European Union in setting up a DLT Pilot Regime and assess its
possible impact on DeFi products. Anjeza Beja and Bernardo Correia Barradas in
Chap. 7 look at the novel central bank digital currency, or CBDC, and its implica-
tions on anonymity. And, in Chap. 8, Agata Ferreira concludes the book by discussing
the specific relationship between smart contracts and the law, looking at the advan-
tages of smart contracts and addressing the scholarly legal debate surrounding their
implementation and use.

Allin all, this book provides a comprehensive overview of the intersection between
blockchain and the law. It delves into the legal implications of blockchain technology
and how it is being treated under existing legal frameworks. It also explores the
potential of blockchain to reshape the legal landscape and how the law will continue
to evolve in response to the growing use of blockchain. The book offers valuable
insights into the complex relationship between blockchain and the law. It provides a
well-rounded understanding of the legal implications of blockchain and how it can
be leveraged for the benefit of society.
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AML/CFT
AMM
API
ATM
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CBOB
CBU
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CFTC
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(US) Commodity Futures Trading Commission
Corporate income tax

Court of Justice of the European Union (see ECJ)
(Portuguese) Securities Market Commission
Central processing unit

Central securities depository
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European Banking Authority

European Central Bank

Eastern Caribbean Central Bank

Eastern Caribbean Currency Union
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ESCB
ESMA
EU
FATF
FED
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IMF
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MiCA
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OECD
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European System of Central Banks
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European Union
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Federal Reserve System (USA)
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(Portuguese) General Tax Law
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United Nations Office for the Coordination of Humanitarian
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Organization for Economic Cooperation and Development
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People’s Bank of China

Personal income tax
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Sveriges Riksbank (Sweden)
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Trust fund

Transitional justice

Truth and reconciliation commissions
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UK
UKJT
UN
UNHCR

[N
USA
USD
UTP
VAT
WFP

Trading and settlement system

United Kingdom of Great Britain and Northern Ireland
UK Jurisdiction Taskforce

United Nations

Office of the High Commissioner for Refugees (United
Nations)

United States (of America)

United States of America

United States Dollar

Unofficial Truth Projects

Value-added tax

World Food Program

XV



